
 

 1 Disclaimer: The electronic version of the Official Hansard Report is for information purposes 
only. A certified version of this Report can be obtained from the Hansard Editor. 

 

 

COUNTY ASSEMBLY OF BUNGOMA 

COUNTY ASSEMBLY DEBATES 

DAILY HANSARD 

THURSDAY 31
ST 

MARCH, 2022 

Afternoon Sitting 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2nd County Assembly,                                                                                             6th Session 



 

 2 Disclaimer: The electronic version of the Official Hansard Report is for information purposes 
only. A certified version of this Report can be obtained from the Hansard Editor. 

 

COUNTY ASSEMBLY OF BUNGOMA 

HANSARD OFFICIAL REPORT 

THURSDAY 31
ST

 MARCH, 2022 

The House met at 2:30 p.m. 

(Mr. Speaker [Hon. Emmanuel Situma] in the Chair) 

PRAYER 

MOTIONS 

REPORT BY DELEGATED COUNTY LEGISLATION COMMITTEE ON THE 

REGULATIONS OPERATIONALIZING ACTS PASSED BY THE COUNTY 

ASSEMBLY 

 

Hon. Franklin Simotwo (Member, Delegated): Thank you, Mr. Speaker. I wish to move a 

report by County Delegated Legislation Committee on the implementation status of acts passed 

by the County Assembly.  

 

EXECUTIVE SUMMARY 

The Delegated County Legislation Committee retreated and prepared this report on the 

implementation status by the County Executive on the Acts passed by the County Assembly of 

Bungoma since its inception. This was prompted by realization that the County Executive was 

operationalizing the Acts with laid down procedures through formulation of Regulations. 

 

Mandate of the committee 

The Committee derives its mandate from Standing Order 194 and the Statutory Instruments Act, 

2013 which states in full as follows; 

 

Committee on Delegated County Legislation (S.O) 194 

1. (1) There shall be a Select Committee to be known as the committee on Delegated 

County Legislation. 

(2) The Committee shall comprise of a Chairperson and not more than ten other 

members. 

(3)Whenever a statutory instrument is submitted to the County Assembly pursuant to the 

Constitution, any law or these Standing Orders, the statutory instrument shall, unless a 

contrary intention appears in the relevant legislation, be laid before the House by the 

Chair of the relevant Sectoral Committee, or any other Member of the Committee and 

shall thereafter stand referred to the Committee on Delegated County Legislation. 
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(4) The Committee shall consider in respect of any statutory instrument whether it- 

(a) is in accord with the provisions of the Constitution, the Act pursuant to which 

it is made or other relevant written law; 

(b) infringes on fundamental rights and freedoms of the public; 

(c) contains a matter which in the opinion of the Committee should more properly 

be dealt with in an Act of the County Assembly; 

(d) contains imposition of taxation; 

(e) Directly or indirectly bars the jurisdiction of the Courts; 

(f) gives retrospective effect to any of the provisions in respect of the which the 

Constitution or the Act does not expressly give any such power;  

(g) involves expenditure from the County Revenue Fund or other public revenues; 

(h) is defective in its drafting or for any reason the form or purport of the 

statutory instrument calls   for any elucidation;  

(i) appears to make some unusual or unexpected use of the powers conferred by 

the Constitution or the Act pursuant to which it is made;  

(j) appears to have had unjustifiable delay in its publication or laying before 

County Assembly;  

(k) Makes rights, liberties or obligations unduly dependent upon non-reviewable 

decisions;  

(l) Makes rights, liberties or obligations unduly dependent insufficiently defined 

administrative powers;  

(m) Inappropriately delegates legislative powers;  

(n) Imposes a fine, imprisonment or other penalty without express authority 

having been provided for in the enabling legislation; 

(o) appears for any reason to infringe on the rule of law;  

(p) Inadequately subjects the exercise of legislative power to County assembly 

scrutiny; and,  

(q) Accords to any other reason that the committee considers fit to examine. 

 

(5) If the Committee- 

(a) Resolves that the statutory instrument, be acceded to, it shall issue a statement informing 

the House and the Clerk shall convey that resolution to the relevant County Department 

or the authority that published the statutory instrument. 

(b) does not accede to the statutory instrument, the Committee may recommend to the House 

that the County Assembly resolves that all or any part of the statutory instrument be 

annulled and if the instrument if a resolution is passed by the House within twenty days 

on which it next sits after the instrument laid before it under paragraph (3), that all or part 

of the statutory instrument be annulled, the instrument or part thereof shall henceforth 

stand annulled. 
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(2) In this Standing Order, "statutory instrument" means any rule, order, regulation, direction, 

form, tariff of costs or fees, letter patent, commission, warrant, proclamation, by-law, resolution, 

guideline or other instrument issued, made or established in the execution of a power conferred 

by or under an Act of the County Assembly under which that statutory instrument or subsidiary 

legislation is expressly authorized to be issued. 

Statutory Instruments Act, 2013 

 

“Whenever a Statutory instrument is submitted to the County Assembly pursuant to the 

Constitution, any law or these Standing Orders, the Statutory Instrument shall, unless a contrary 

intention appears in the relevant legislation, be laid before the County Assembly by the Chair of 

the relevant Sectoral Committee, or any other Member and shall thereafter stand referred to the 

Committee on Delegated County Legislations” 

 

The Statutory Instruments Act, 2013 Revised 2018 defines a statutory instrument as; 

“Any rule, order, regulation, direction, form, tariff of cost or fee, letters patents, commission, 

warrant, proclamation, by-law, resolution, guidelines or other statutory instrument issued, made 

or established in the execution of a power conferred by or under an Act of Parliament under 

which the statutory instrument or subsidiary legislation is expressly authorized to be issued.” 

 

Under Section 13, the Committee is required, while carrying out its scrutiny of any statutory 

instrument, be guided by the principles of Good Governance, Rule of Law and shall in particular 

consider whether the Statutory Instrument:  

a) Is in accord with the provisions of the Constitution, the Act pursuant to 

which it is made or other written law; 

b) Infringes on fundamental rights and freedoms of the public; 

c) Contains a matter which in the opinion of the Committee should more 

properly be dealt with in an Act of Parliament; 

d) Contains imposition of taxation; 

e) Directly or indirectly bars the jurisdiction of the Courts; 

f) Gives retrospective effect to any of the provisions in respect of which 

the Constitution or the Act does not expressly give any such power; 

g) Involves expenditure from the Consolidated Fund or other public 

revenues; 

h) Is defective in its drafting or for any reason the form or purport of the 

statutory instrument calls for any elucidation; 

i) Appears to make some unusual or unexpected use of the powers 

conferred by the Constitution or the Act pursuant to which it is made; 

j) Appears to have had unjustifiable delay in its publication or laying 

before Parliament; 
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k) Makes rights, liberties or obligations unduly dependent upon non-

reviewable decisions; 

l) Makes rights, liberties or obligations unduly dependent insufficiently 

defined administrative powers; 

m) In appropriately delegates legislative powers; 

n) Imposes a fine, imprisonment or other penalty without express 

authority having been provided for in the enabling legislation; 

o) Appears for any reason to infringe on the rule of law; 

p) Inadequately subjects the exercise of legislative power to 

parliamentary scrutiny;  

q) Accords to any other reason that the Committee considers fit to 

examine.  

I think the membership has signed, that is the end of the report. Thank you, Mr. Speaker. 

Mr. Speaker: Yes Hon. Simotwo, you will always go to church to pray, now invite the seconder 

of the motion. 

Hon. Franklin Simotwo: Thank you, let me call upon my friend Hon. Elvis to second this 

report. 

Hon. Elvis Abuka: Thank you, Mr. Speaker. I want to appreciate Hon. Simotwo for having 

stepped in for the Chairperson; he is a very competent member and has taken us through the 

report in a very articulated way. I am on my feet to support the report which has been read and 

members have heard, we welcome their contribution. I support, Mr. Speaker. 

Mr. Speaker: Thank you, Hon. Elvis for ably seconding the motion before the House, I will 

proceed to propose a motion for the house to debate. Honorable members a motion has been 

moved and seconded that this House adopts the report by the Delegated County Legislation 

Committee on the regulations operationalization Acts passed by the County Assembly.  

I propose. 

(Question proposed) 

Honorable members thank you very much for your contributions; I will proceed and put a 

question to the motion. Hon. Simotwo without contributions you do no need to reply to the 

motion, it is in order, let us proceed. 

Honorable members a motion was moved and seconded I put the question that this House adopts 

the report by the Delegated County Legislation Committee on the Regulations operation Acts 

passed by the County Assembly. 

(Question put and agreed to) 

The Ayes have it!  
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The general observations made by the committee is hereby adopted accordingly by the House to 

form part of our records and for onward transmission to the implementers of those 

recommendations accordingly. 

Honorable members before we adjourn; we have some pending reports with various committee 

secretariat. I urge you to have them signed for you to have a sitting on Tuesday, if you don’t, the 

HBC cannot sit without the reports. If you don’t sign, I will come here say a word of prayer; we 

log in and go home again. That is where we are. So we shall adjourn and resume our sittings on 

Tuesday as we wait for the budget which they have confirmed will be here on Monday at 2:00 

p.m., we shall have our HBC and proceed to table. So for the reports to assist us have business, I 

urge you honorable members to have them signed to form business on our Order Paper in the 

coming week. 

Thank you and good evening, we adjourn accordingly. 

(House Adjourns) 

 

 


